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Response to Arguments 

Applicant's arguments filed on 11/21/2007 with respect to claims 1, 10, 11, 15, 
24, 25, and 29 have been considered but are moot in view of the new ground(s) of 
rejection. 

Regarding Double Patenting rejection to claims 1, 14, 15, 28, and 29 provided in 
the previous office. Applicant has amended claims 1, 15, and 29 to overcome the 
Double Patenting rejection to claims 1,15, and 29. Also, applicant has canceled claims 
14 and 28 thereby the Double Patenting rejection pertaining to claims 14 and 28 have 
been withdrawn. 

DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 10/24/2007 has been 
considered by the examiner. The submission is in compliance with the provisions of 37 
CFR1.97. 

Claim Objection 

Claims 10-11 and 24 - 25 are objected to because of the following 
informalities: each of these dependent claims should start with "The". Appropriate 
correction is required. 
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Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 1 02 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukushima et al. (US patent No. 5,940,530) in further view of Doi et al. (US patent No. 
5,224,177). 

Regarding claim 1, Fukushima et al. teaches an image processing device for 
processing an image using image data generated by an image generating device 
(Abstract, also column 10, lines 1 - 27), and image generation record information that is 
associated with the image data and that includes operation information for the image 
generating device at the time that the image data is generated (Column 3 lines 34 - 44; 
scene information determination and degree of brightness information determination; 
also column 10, lines 1 - 27), the image processing device comprising: a judging 
section configured to execute a backlight decision as to whether or not to execute 
backlight adjustment processing (figures 2 and 7 items 201 et seq. backlight evaluation 
and correction; also column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq. ; 
backlighting evaluation and brightness/luminance correction), based on both the image 
generation record information and the image data (column 10, lines 1 - 27); 

the judging section performs: (i) first judgment to decide whether or not the image 
generation record information negates necessity of the backlight adjustment processing 
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(figure 2 item 207), and (ii) second judgment, when the image generation record 
information does not negates the necessity of the backlight adjustment processing in 
the first judgment, to decide whether or not to execute the backlight adjustment 
processing (figure 2 item 207). 

and an image quality adjuster that, when it is decided to execute the backlight 
adjustment processing, executes backlight adjustment processing to increase 
brightness value of at least some pixels in the image data (figures 2 and 7 items 201 et 
seq. backlight evaluation and correction; also column 7 line 64 - column 8 line 27 and 
column 12 lines 20 et seq.; backlighting evaluation and brightness/luminance 
correction). 

However Fukushima et al. fails to teach that an adjustment processing is based 
on a pixel value histogram of the image data. Doi et al., on the other hand teaches that 
an adjustment processing is based on a pixel value histogram of the image data. 

More specifically, Doi et al. teaches teach that an adjustment processing is based 
on a pixel value histogram of the image data (column 4 lines 36 et seq. and column 6 
lines 46 - 60). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the teachings of Doi et al. with the teachings of 
Fukushima et al. because as stated in column 4 lines 36 - 62 and column 6 lines 46 - 
60 Doi et al. teaches that using the invention one can use a pixel value histogram for 
correcting images. 
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Regarding claim 15, Fukushima et al. teaches a method of processing an image 
using image data generated by an image generating device (Abstract, also column 10, 
lines 1 - 27), and image generation record information that is associated with the image 
data and that includes operation information for the image generating device at the time 
that the image data is generated (Column 3 lines 34 - 44; scene information 
determination and degree of brightness information determination; also column 10, lines 
1 - 27), the method comprising the steps of: 

(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing, based on both the image generation record information and the 
image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; also 
column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.; backlighting 
evaluation and brightness/luminance correction); 

the executing of the backlight decision including (i) performing first judgment to 
decide whether or not the image generation record information negates necessity of the 
backlight adjustment processing (figure 2 item 207); and (ii) performing second 
judgment, when the image generation record information does not negates the 
necessity of the backlight adjustment processing in the first judgment, to decide whether 
or not to execute the backlight adjustment processing (figure 2 item 207) and 

(b) when it is decided to execute the backlight adjustment processing, executing 
backlight adjustment processing to increase brightness value of at least some pixels in 
the image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; 
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also column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.; backlighting 
evaluation and brightness/luminance correction). 

However Fukushima et al. fails to teach that an adjustment processing is based 
on a pixel value histogram of the image data. Doi et al., on the other hand teaches that 
an adjustment processing is based on a pixel value histogram of the image data. 

More specifically, Doi et al. teaches teach that an adjustment processing is based 
on a pixel value histogram of the image data (column 4 lines 36 et seq. and column 6 
lines 46 - 60). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the teachings of Doi et al. with the teachings of 
Fukushima et al. because as stated in column 4 lines 36 - 62 and column 6 lines 46 - 
60 Doi et al. teaches that using the invention one can use a pixel value histogram for 
correcting images. 

Claims 1, 10 - 11, 15, 23 - 25, and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Uchino et al. (US PgPub 2002/0008771) in further view of Doi 
et al. (US patent No. 5,224,177). 

Regarding claim 1, Uchino et al. teaches an image processing device for 
processing an image using image data generated by an image generating device 
(figures 1 - 2, item 1 ), and image generation record information that is associated with 
the image data (paragraph 0050, 0062, and 0071) and that includes operation 
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information for the image generating device (paragraphs 0009, 0049, and 0057) at the 
time that the image data is generated (0049, and 0062), the image processing device 
comprising: a judging section (figure 5 item 321) configured to execute a backlight 
decision as to whether or not to execute backlight adjustment processing (paragraphs 
0062 and 0065), based on both the image generation record information and the image 
data (paragraphs 0072 - 0074); 

the judging section performs: (i) first judgment to decide whether or not the image 
generation record information negates necessity of the backlight adjustment processing 
(figure 5 item 321 and paragraphs 0053 and 0067-0068), and (ii) second judgment, 
when the image generation record information does not negates the necessity of the 
backlight adjustment processing in the first judgment, to decide whether or not to 
execute the backlight adjustment processing (paragraph 0039 and figure 5 item 321 and 
paragraphs 0053 and 0067-0068). 

and an image quality adjuster that, when it is decided to execute the backlight 
adjustment processing (paragraphs 0062 and 0065), executes backlight adjustment 
processing to increase brightness value of at least some pixels in the image data 
(paragraphs 0065, 0072, and 0074). 

However Uchino et al. fails to teach that an adjustment processing is based on a 
pixel value histogram of the image data. Doi et al., on the other hand teaches that an 
adjustment processing is based on a pixel value histogram of the image data. 
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More specifically, Doi et al. teaches teach that an adjustment processing is based 
on a pixel value histogram of the image data (column 4 lines 36 et seq. and column 6 
lines 46 - 60). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the teachings of Doi et al. with the teachings of Uchino et 
al. because as stated in column 4 lines 36 - 62 and column 6 lines 46 - 60 Doi et al. 
teaches that using the invention one can use a pixel value histogram for correcting 
images. 

Regarding claim 10, as mentioned above in the discussion of claim 9, Uchino et 
al. in further view of Doi et al. teac hes all of the limitations of the parent claim. 
Additionally, in further view of Doi et al. teaches that the judging section calculates a 
degree of similarity between the pixel value histogram and a predetermined reference 
histogram, and makes the second judgment according to the degree of similarity (figure 
7 determination of a pixel value and selection of optimal look-up table; also column 1 
lines 47 - 66, column 4 lines 36 et seq., and column 6 lines 46 - 60, Histogram). 

Regarding claim 11, as mentioned above in the discussion of claim 10, Uchino et 
al. in further view of Doi et al. teaches all of the limitations of the parent claim. 
Additionally, Doi et al. teaches that the pixel value histogram and the reference 
histogram each have a simplified format in which a range of pixel values is divided into 
a plurality of segments, and a representative pixel frequency value is established for 
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each segment; and the degree of similarity represents similarity of the representative 
pixel frequency value of each segment between the pixel value histogram and the 
reference histogram (figure 7 determination of a pixel value and selection of optimal 
look-up table; also column 1 lines 47 - 66, column 4 lines 36 et sec/., and column 6 lines 
46 - 60, Histogram). 

Regarding claim 15, Uchino et al. teaches a method of processing an image 
using image data generated by an image generating device (figures 1 - 2, item 1 ), and 
image generation record information that is associated with the image data (paragraph 
0050, 0062, and 0071 ) and that includes operation information for the image generating 
device (paragraphs 0009, 0049, and 0057) at the time that the image data is generated 
(0049, and 0062), the method comprising the steps of: 

(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing (paragraphs 0062 and 0065), based on both the image 
generation record information and the image data (paragraphs 0072 - 0074), the 
executing of the backlight decision including (i) performing first judgment to decide 
whether or not the image generation record information negates necessity of the 
backlight adjustment processing (figure 5 item 321 and paragraphs 0053 and 0067- 
0068); and (ii) performing second judgment, when the image generation record 
information does not negates the necessity of the backlight adjustment processing in 
the first judgment, to decide whether or not to execute the backlight adjustment 
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processing (paragraph 0039 and figure 5 item 321 and paragraphs 0053 and 0067- 
0068); and 

(b) when it is decided to execute the backlight adjustment processing 
(paragraphs 0062 and 0065), executing backlight adjustment processing to increase 
brightness value of at least some pixels in the image data (paragraphs 0065, 0072 and 
0074). 

However Uchino et al. fails to teach that an adjustment processing is based on a 
pixel value histogram of the image data. Doi et al., on the other hand teaches that an 
adjustment processing is based on a pixel value histogram of the image data. 

More specifically, Doi et al. teaches teach that an adjustment processing is based 
on a pixel value histogram of the image data (column 4 lines 36 et seq. and column 6 
lines 46 - 60). 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to incorporate the teachings of Doi et al. with the teachings of Uchino et al. 
because as stated in column 4 lines 36 - 62 and column 6 lines 46 - 60 Doi et al. 
teaches that using the invention one can use a pixel value histogram for correcting 
images. 

Regarding claim 24, as mentioned above in the discussion of claim 23, Uchino et 
al. in further view of Doi et al. teaches all of the limitations of the parent claim. 
Additionally, Uchino et al. teaches that the step (a) further includes calculating a degree 
of similarity between the pixel value histogram and a predetermined reference 
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histogram, and making the second judgment according to the degree of similarity (figure 
7 determination of a pixel value and selection of optimal look-up table; also column 1 
lines 47 - 66, column 4 lines 36 et seq., and column 6 lines 46 - 60, Histogram). 

Regarding claim 25, as mentioned above in the discussion of claim 24, Uchino et 
al. in further view of Doi et al. teaches all of the limitations of the parent claim. 
Additionally, Doi et al. teaches that the pixel value histogram and the reference 
histogram each have a simplified format in which a range of pixel values is divided into 
a plurality of segments, and a representative pixel frequency value is established for 
each segment; and the degree of similarity represents similarity of the representative 
pixel frequency value of each segment between the pixel value histogram and the 
reference histogram (figure 7 determination of a pixel value and selection of optimal 
look-up table;, also column 1 lines 47 - 66, column 4 lines 36 et seq., and column 6 lines 
46 - 60, Histogram). 

Regarding claim 29, Uchino et al. teaches a computer-readable storage medium 
encoded with a computer program, the computer program (paragraph 0085 and 0087) 
comprising: a first program causing a computer (figure 14, item 40) to execute a 
backlight decision as to whether or not to execute backlight adjustment processing 
(figure 19 and paragraphs 0097 - 0101), based on both the image generation record 
information and the image data (paragraphs 0072 - 0073) the judging section performs: 
(i) first judgment to decide whether or not the image generation record information 
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negates necessity of the backlight adjustment processing (figure 5 item 321 and 
paragraphs 0053 and 0067-0068), and (ii) second judgment, when the image 
generation record information does not negates the necessity of the backlight 
adjustment processing in the first judgment, to decide whether or not to execute the 
backlight adjustment processing (paragraph 0039 and figure 5 item 321 and paragraphs 
0053 and 0067-0068).; and 

a second program, when it is decided to execute the backlight adjustment 
processing (paragraphs 0062 and 0065), causing the computer to execute backlight 
adjustment processing to increase brightness value of at least some pixels in the image 
data (paragraphs 0065, 0072, and 0074). 

However Uchino et al. fails to teach that an adjustment processing is based on a 
pixel value histogram of the image data. Doi et al., on the other hand teaches that an 
adjustment processing is based on a pixel value histogram of the image data. 

More specifically, Doi et al. teaches teach that an adjustment processing is based 
on a pixel value histogram of the image data (column 4 lines 36 et seq. and column 6 
lines 46 - 60). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the teachings of Doi et al. with the teachings of Uchino et 
al. because as stated in column 4 lines 36 - 62 and column 6 lines 46 - 60 Doi et al. 
teaches that using the invention one can use a pixel value histogram for correcting 
images. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR1. 136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usman Khan whose telephone number is (571) 270- 
1131. The examiner can normally be reached on Mon-Thru 6:45-4:15; Fri 6:45-3:15 or 
Alt. Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Usman Khan 
01/28/2008 



Patent Examiner 
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